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i) All Scheduled Commercial Banks (excluding RRBs and LABs) and
i) All India Notified Financial Institutions

Dear Sir / Madam

Collection and Dissemination of Information on Defaulters

Please refer to our Circular DBOD.No.DL.BC.54/20.16.001/2001-02 dated

December 22, 2001 on the above subject.

2. Asyou are aware, Section 2(60) of the Companies Act, 2013 defines an officer

who is in default to mean only the following categories of directors:
(i) whole-time director;

(i) where there is no key managerial personnel, such director or directors as
specified by the Board in this behalf and who has or have given his or their consent
in writing to the Board to such specification, or all the directors, if no director is so

specified;

(iii) every director, in respect of a contravention of any of the provisions of this Act,

who is aware of such contravention by virtue of the receipt by him of any
proceedings of the Board or participation in such proceedings and who has not
objected to the same, or where such contravention had taken place with his consent

or connivance.

3. In view of the above statutory provisions, a non-whole time director should

not be considered as a defaulter unless it is conclusively established that
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a. he was aware of the fact of default by the borrower by virtue of any
proceedings recorded in the Minutes of the Board or a Committee of the
Board and has not recorded his objection to the same in the Minutes, or,

b. the default had taken place with his consent or connivance.

However, the above exception will not apply to a promoter director, even if not a

whole time director.

4. Therefore, in partial modification of our aforementioned Circular dated
December 22, 2001, we advise that while disseminating information to Credit
Information Companies on borrowers with outstanding amount aggregating Rs. 1
crore and above classified as doubtful or loss assets (non-suit filed as well as suit
filed accounts), banks/Fls should exclude the names of non-whole time directors
(Nominee and Independent Directors) other than the promoter directors from the list,

except in the rarest circumstances specified in paragraph 3 above.

Yours faithfully

(Rajinder Kumar)
Chief General Manager



